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H.541

Introduced by Committee on Ways and Means

Date:

Subject: Taxation; Income taxes; capital gains; estate taxes; exclusion; first
time homebuyers program; downtown and village center tax credits;
rooms tax; land gains tax; property transfer tax; fuel tax.

Statement of purpose of bill as introduced: This bill proposes to make

numerous changes affecting the revenue of the State through reducing the

capital gains exclusion, increasing the estate tax exclusion, increasing the
funding for the first time homebuyers program and the downtown and village
center tax credit, clarifying the scope of the rooms tax collection requirements,
clarifying who pays the property transfer tax, making changes in the land gains
tax and the fuel tax, and extending the sunsets on the health information

technology funding and the home health agency provider tax.

An act relating to changes that affect the revenue of the State

It is hereby enacted by the General Assembly of the State of Vermont:

* # * Capital Gains Exclusion * * *



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.541
2019 Page 2 of 64

corlext requires otherwise:
* % %
(21) Y Taxable income” means, in the case of an individual, federal
adjusted gross gcome determined without regard to 26 U.S.C. § 168(k) and:
* % %
(B) Decrease®by the following items of income (to the extent such
income is included in fedet™§l adjusted gross income):
* % %
(i1) with respect to adj¥gted net capital gain income as defined in
26 U.S.C. § 1(h) reduced by the total algount of any qualified dividend
income: either the first $5,000.00 of such &justed net capital gain income; or
40 30 percent of adjusted net capital gain incorg from the sale of assets held
by the taxpayer for more than three years, except n#§ adjusted net capital gain
income from:
(I) the sale of any real estate or portion of r8l estate used by
the taxpayer as a primary or nonprimary residence; or
(IT) the sale of depreciable personal property other #gan farm
property and standing timber; or stocks or bonds publicly traded or tradgd on

an exchange, or any other financial instruments; regardless of whether sold¥
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inc@me, or $450,000.00, whichever is less;

(28) Wlaxable income” means, in the case of an estate or a trust, federal
taxable income $etermined without regard to 26 U.S.C. § 168(k) and:

k %k %k

(B) decreased By the following items of income:
* % %
(i1) with respect to d§justed net capital gain income as defined in

26 U.S.C. § 1(h), reduced by the tot®amount of any qualified dividend
income: either the first $5,000.00 of suciMgdjusted net capital gain income; or
40 30 percent of adjusted net capital gain inc8ne from the sale of assets held
by the taxpayer for more than three years, except®ot adjusted net capital gain
income from:

(I) the sale of any real estate or portion of %gal estate used by
the taxpayer as a primary or nonprimary residence; or

(IT) the sale of depreciable personal property otherpan farm
property and standing timber; or stocks or bonds publicly traded or tra%§ed on

an exchange, or any other financial instruments; regardless of whether soldépy
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n e, or $450,000.00, whichever is less; and

* # % TaCredit for Affordable Housing; Down Payment Assistance * * *
Sec. 2. 32 V.S¥\. § 5930u is amended to read:
§ 5930u. TAX CR{DIT FOR AFFORDABLE HOUSING
(a) As used in this Sgction:
(1) “Affordable hou$§ng project” or “project” means:
(A) arental housing Pgoject identified in 26 U.S.C. § 42(g); or
(B) owner-occupied hous¥gg identified in 26 U.S.C. § 143 (c)(1) or
that qualifies under Vermont Housing Mgpnance Agency criteria governing
owner-occupied housing.
(2) “Affordable housing tax credits” me3gs the tax credit provided by
this subchapter.
(3) “Allocating agency” or “Agency” means the®ermont Housing
Finance Agency.
(4) “Committee” means the Joint Committee on Tax Crc&its consisting
of five members: a representative from the Department of Housing%gnd
Community Affairs Development, the Vermont Housing and Conservatign

Board, the Vermont Housing Finance Agency, the Vermont State Housing
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agoRey to a taxpayer that specifies the amount of affordable housing tax credits
that carfpe applied against the taxpayer’s individual or corporate income tax,
or franchisdfcaptive insurance premium, or insurance premium tax liability as
provided in thisSgubchapter.

(6) “Eligible %gplicant” means any municipality, private-sector
developer; State agency % defined in 10 V.S.A. § 6301a, the Vermont Housing

Finance Agency, a for-profifégrganization, or a nonprofit organization

qualifying under 26 U.S.C. § 50%c)(3) or cooperative housing organization,
the purpose of which is to create and%gtain affordable housing for Vermonters
with lower income and which has in its b%laws a requirement that the housing
the organization creates be maintained as affOfdable housing for Vermonters

with lower income on a perpetual basis meeting tMg application requirements

of the allocation plan.

(7) “Eligible cash contribution” means an amount d§cash:
(A) contributed to the owner, developer, or sponsor & an affordable
housing project and determined by the allocating agency as eligib[§for
affordable housing tax credits; or

(B) paid to the Agency in connection with the purchase of afforddble
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§§®S8 and 42.

“Allocation plan” means the plan recommended by the Committee
and approvid by the Vermont Housing Finance Agency, which sets forth the
eligibility requigements and process for selection of eligible rental housing

projects to receive §fordable housing tax credits and eligible owner-occupied

housing projects to rec@ve loans or grants under this section. The allocation

plan shall include:

(A) requirements for §eation and retention of affordable housing for
persons with low income; and

(B) requirements to ensure th¥% eligible rental housing is maintained
as affordable by subsidy covenant, as definf§d in 27 V.S.A. § 610 on a

perpetual basis and that eligible owner-occupic® housing or program funds for

owner-occupied housing remain as an affordable h®8using source for future

owners or buyers, and meets all other requirements of #¢ Vermont Housing

Finance Agency related to affordable housing.

(10) “Taxpayer” means a taxpayer who makes an eligibl&cash

contribution or the assignee or transferee of or successor to such ta¥paver as

determined by the Department of Taxes.

(b) Eligible tax credit allocations.
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A A _o g1l lo _ann sk aals shava a ho 9 aYaXs a¥a MVav=Ya e

all®gation of affordable rental housing tax credits under this section related to
an affoédable housing project authorized by the allocating agency under the
allocation an. In the case of a specific affordable rental housing project,
the eligible appjcant shall also be the owner or a person having the right to

acquire ownership §f the building and shall apply prior to placement of the

affordable housing profgct in service. In-the-case-of owner-occupied-housing

) ocated-ho Mo o aVdaYesashas a¥a
0 d d d - d d d C vaw SO Proota o

ure-owners: The allocating
agency shall issue a letter of approWgl if it finds that the applicant meets the
priorities, criteria, and other provisions\f subdivision (B) of this
subdivision (b)(1). The burden of proof sh§ll be on the applicant.

(B) Upon receipt of a completed appl¥gation, the allocating agency
shall award an allocation of affordable housing tax%redits with respect to a
project to an applicant, provided the applicant demonst¥gtes to the satisfaction
of the allocating agency all of the following:

(1) The owner of the project has received from theyllocating

agency a binding commitment for, a reservation or allocation of, ofgn out-of-
cap determination letter for; Section 42 credits, or meets the requiremeNgs of

the allocation plan for development or financing of units to be owner-
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(2) Affordable housing credit allocation for loans or grants for owner-

occupi®d housing.

A The Vermont Housing Finance Agency shall have the authority

to allocate affoNgdable housing tax credits to provide funds to make loans or

orants to eligible afplicants for affordable owner-occupied housing. An

eligible applicant may %ply to the allocating agency for a loan or grant under

this section related to an af¥grdable owner-occupied housing project authorized

by the allocating agency under$he allocation plan. In the case of a specific

affordable owner-occupied housinproject, the eligible applicants shall also be

the owner or a person having the right W acquire ownership of the unit and

shall apply prior to sale of the unit to the h8gneowner.

(B) The Agency shall require that theWoan or grant recipient use such

funds to maintain the unit as an affordable owner-o%cupied unit or as an

affordable housing source for future owners or buyers.

(C) The Agency shall use the proceeds of loans oéerants made under

subdivision (b)(2)(A) of this section for future loans or grants (& eligible

applicants for affordable owner-occupied housing projects.

(D) The Agency may assign its rights under any loan or granfgnade

under subdivision (b)(2)(A) of this section to any State agency or nonprof1®
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of tyis section.
(3. Down Payment Assistance Program.

(AW, The Vermont Housing Finance Agency shall have the authority
to allocate affor$§able housing tax credits to finance down payment assistance
loans that meet the Myllowing requirements:

(1) the loan'%g made in connection with a mortgage through an
Agency program;

(i1) the borrower is &first-time hemebuyer home buyer of an
owner-occupied primary residence; dd

(i11) the borrower uses the lo% for the borrower’s down payment
or closing costs, or both.

(B) The Agency shall require the borrowgr to repay the loan upon the
transfer or refinance of the residence.

(C) The Agency shall use the proceeds of loans Mgade under the
Program for future down payment assistance.

(c) Amount of credit. A taxpayer who-makes-an-eligible-cash-8gntribution
shall be entitled to claim against the taxpayer’s individual income, corfigrate,

franchise, captive insurance premium, or insurance premium tax liability a
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alloWation of the same amount in each of the following four years.
(d) Axailability of credit. The amount of affordable housing tax credit

allocated - witlrespect-to-aproject set forth on the taxpayer’s credit certificate

shall be available%g the taxpayer every year for five consecutive tax years,
beginning with the tax¥ear in which the eligible cash contribution is made.
Total tax credits available (8&the taxpayer shall be the amount of the first-year
allocation plus the succeeding f8r years’ deemed allocations.

(e) Claim for credit. A taxpayer @aiming affordable housing tax credits
shall submit with each return on which stéh credit is claimed a-copy-ofthe
allocating asency’s-credit-allocationto-the-aff@dable housing project-and the

taxpayer’s credit certificate and with respect to creWts issued under

subdivision (b)(1), a copy of the allocating agency’s crdit allocation to the

affordable housing project. Any unused affordable housing %gx credit may be

carried forward to reduce the taxpayer’s tax liability for no morc%han
14 succeeding tax years, following the first year the affordable housirfg tax

credit is allowed.
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(A) $400,000.00 in total first-year credit allocations to all applicants
for renty housing projects, for an aggregate limit of $2,000,000.00 over any
given five-ygar period that credits are available under this subdivision (A);

(B) $380,000-00 $425,000.00 in total first-year credit allocations for

loans or grants for O%gner-occupied unit financing or down payment loans as

provided in subdivision W)(2) consistent with the allocation plan, including for

new construction and manuf8gtured housing, for an aggregate limit of
$1,500,000-00 $2,125,000.00 ov¥g any given five-year period that credits are

available under this subdivision (B).

(2) In-any-fiscal year; tota repcreditallocationsunder-subdivision

$3,500,000-00 If the full amount of first-year cre®its authorized by an award is

not allocated to a taxpayer, the Agency may reclaim the amount not allocated

and re-award such allocations to other applicants, and suclre-awards shall not

be subject to the limits set forth in subdivision (1) of this subs8tion.

(h)(1) In fiscal year 2016 through fiscal year 2022 2019, the al¥gcating
agency may award up to $125,000.00 in total first-year credit allocatiofs for

loans through the Down Payment Assistance Program created in
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o
D]
D]

nogexceed-$625,000.00 2020 through fiscal year 2026, the allocating

agency mavaward up to $250,000.00 in total first-year credit allocations for

loans through tfg Down Payment Assistance Program created in subdivision

(b)(3) of this sectio

* % Mowntown Tax Credit Program * * *
Sec. 3. 32 V.S.A. chapter 13, subchapter 11J is amended to read:
Subchapter 11J. Vermont DowMgown and Village Center Tax Credit Program
§ 5930aa. DEFINITIONS
As used in this subchapter:

(1) “Qualified applicant” means an owRer or lessee of a qualified
building involving a qualified project, but does n8g include areligious-entity
operating-with-a-primarily religiouspurpese; a State Jgfederal agency or a
political subdivision of either; or an instrumentality of théWnited States.

(2) “Qualified building” means a building built prierto%983 at least

30 years before the date of application, located within a designate®ydowntown

or village center, which upon completion of the project supported by thg tax

credit will be an income-producing building not used solely as a single-fa
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woRghip.
“Qualified code ertechnology improvement project” means a
project:

(A)@%o install or improve platform lifts suitable for transporting
personal mobility dgvices, limited use/ or limited application elevators,
elevators, sprinkler sys%ms, and capital improvements in a qualified building,
and the installations or imp%gvements are required to bring the building into
compliance with the statutory f§guirements and rules regarding fire
prevention, life safety, and electric®} plumbing, and accessibility codes as

determined by the Department of Publi§Safety; or

professional-engineer licensedunder 26 V.S A-—chapter®0-certifie o-the
: | F the installati . :
% sk ok
(7) “Qualified project” means a qualified code or-technolog

improvement, qualified fagade improvement, qualified-technology

nfrastructure-project; or qualified historic rehabilitation project as defined
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est@plished pursuant to 24 V.S.A. chapter 76A.
* % %
§ 5930cc. ROWNTOWN AND VILLAGE CENTER PROGRAM TAX
CRY\DITS

(a) Historic reh®pilitation tax credit. The qualified applicant of a qualified
historic rehabilitation Ppject shall be entitled, upon the approval of the State
Board, to claim against theaxpayer’s State individual income tax, corporate
income tax, or bank franchise diinsurance premiums tax liability a credit of
10 percent of qualified rehabilitatidig expenditures as defined in the Internal
Revenue Code, 26 U.S.C. § 47(c), propgrly chargeable to the federally
certified rehabilitation.

(b) Fagade improvement tax credit. The qu§lified applicant of a qualified
facade improvement project shall be entitled, uponhe approval of the State
Board, to claim against the taxpayer’s State individual fgcome tax, State
corporate income tax, or bank franchise or insurance premins tax liability a
credit of 25 percent of qualified expenditures up to a maximunMgax credit
of $25,000.00.

(c) Code ertechnelogy improvement tax credit. The qualified appMgant of
a qualified code er-technelogy improvement project shall be entitled, upon%he

dpPpplrovda U C dlC DUdIU U d dd C Ud Ay C dLC UL VIUUd
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préjiums tax liability a credit of 50 percent of qualified expenditures up to a
maxim¥gn tax credit of $12,000.00 for installation or improvement of a
platform 1% a maximum credit of $40,000-:00 $60,000.00 for the installation
or improvemerof a limited use/ or limited application elevator, a maximum
tax credit of $50,08Q.-00 $75,000.00 for installation or improvement of an
elevator, a maximum t3 credit of $50,000.00 for installation or improvement
of a sprinkler system, a-ma%mumtax-credit-of $30,000.00 for the combined

a a 1 ) X eTasa A TImnrovakien a Aata o
-, cl cl -, O P10 -, data—O S d =3

CO A~ 132 WY

ventilating;-or-cooling system; and§ maximum tax credit of $50,000.00 for the

combined costs of all other qualified cOge improvements.
§ 5930dd. CLAIMS; AVAILABILITY

(a) A taxpayer claiming credit under this st§chapter shall submit to the
Department of Taxes with the first return on which% credit is claimed a copy
of the State Board’s tax credit allocation.

(b) A credit under this subchapter shall be available forhe first tax year in
which the qualified project is complete. In the alternative, the §ate Board
may allocate the credit available under this subchapter and make affallocation
available upon completion of any distinct phase of a qualified project. ghe
allocation and distinct phases of the qualified project shall be identified in e

dpPp d U PDAURAEC APpPLIUVOCU UY C dlC DUdIU.
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appiicant no claim for tax credit has been filed, the tax credit allocation shall

be rescMded, unless the project has an approved federal application for a

phased (60 Wgonth) project pursuant to Treasury Regulation 1.48-12(b)(2)(v),

in which case tif credit will not be rescinded until five years from the date of

the credit allocation®

§ 5930ee. LIMITATIONS
Beginning in fiscal year 2010%nd thereafter, the State Board may award tax
credits to all qualified applicants und¥y this subchapter, provided that:
(1) the total amount of tax credits &varded annually, together with sales
tax reallocated under section 9819 of this titl&does not exceed $2;400,000-00

$2.600,000.00;

* * * Estate Tax; Exclusion Amount * %*
Sec. 4. 32 V.S.A. § 7442a(b) is amended to read:
(b) The tax shall be computed as follows. The following rates%hall be
applied to the Vermont taxable estate:

Amount of Vermont Taxable Estate Rate of Tax



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.541

2019 Page 17 of 64
() 000 00 or more A norcent o
over-$2.750.000-00
Under 3¢,250,000.00 None
$4.250,000%0 or more 16 percent of the excess

over $4,250,000.00

The resulting amoum¥ shall be multiplied by a fraction not greater than one,
where the numerator of %hich is the value of the Vermont gross estate plus the
value of gifts under 32 V.S. A § 7402(14)(C) with a Vermont situs, and the
denominator of which is the fedal gross estate plus the value of gifts under
subdivision 7402(14)(C) of this title.
Sec. 5. 32 V.S.A. § 7442a(b) is amended¥o read:

(b) The tax shall be computed as follows.W{he following rates shall be

applied to the Vermont taxable estate:

Amount of Vermont Taxable Estate R4te of Tax

Under-$4,250,000.00 None

54.230.000.00 or more 6 pereen. of the exce
over-$4,250,080.00

Under $5,000,000.00 None

$5,000,000.00 or more 16 percent of the exce

TV pJ,UUU,UUU.UY
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whge the numerator of which is the value of the Vermont gross estate plus the
value d§gifts under 32 V.S.A. § 7402(14)(C) with a Vermont situs, and the
denominat® of which is the federal gross estate plus the value of gifts under
subdivision 748(14)(C) of this title.
L * * Rooms Tax; Booking Agents * * *

Sec. 6. 32 V.S.A. § 9282 is amended to read:
§ 9202. DEFINITIONS

The following words, terms¥and phrases when used in this chapter shall
have the meanings ascribed to thenin this section unless the context clearly
indicates a different meaning:

* % %

(4) “Operator” means any person, or hisWyr her agent, operating a hotel,
whether as owner or proprietor or lessee, sublesseeynortgagee, licensee, or
otherwise; and any person, or his or her agent, chargin@for a taxable meal or
alcoholic beverage; and any person, or his or her agent, en@gged in both of the

foregoing activities. The term “operator” shall include bookin®agents. In the

event that an operator is a corporation or other entity, the term “op&ator” shall
include any officer or agent of such corporation or other entity who, as%§

officer or agent of the corporation, is under a duty to pay the gross receipts¥%ax
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(8) “Rent” means the consideration received for occupancy valued in
money, Yhether received in money or otherwise, including all receipts, cash,
credits, and Wgoperty or services of any kind or nature, and also any amount for
which the occup®gt is liable for the occupancy without any deduction
therefrom whatsoeveland any monies received in payment for time-share
rights at the time of purci§se; provided, however, that such money received
shall not be considered rent arly thus not taxable if a deeded interest is granted

to the purchaser for the time-share%gghts. The term “rent” shall include all

amounts collected by booking agents eXgept the tax required to be collected

under this chapter. The term “rent” shall n®include rental charges for living

quarters, sleeping, or household accommodatiof to any student necessitated

by attendance at a school as defined herein.

% %k %k

(20) “Booking agent” means a person who facilitates the rental of an

occupancy and collects rent for an occupancy and who has the rigW, access,

ability, or authority, through an Internet transaction or any other mean% to

offer, reserve, book, arrange for, remarket, distribute, broker, resell, or
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§ 9ML1. LICENSES REQUIRED

Each &gerator prior to commencing business shall register with the
CommissioneMgach place of business within the State where he or she operates
a hotel or sells taxMgle meals or alcoholic beverages; provided, however, that
an operator who sells ta%gble meals through a vending machine shall not be

required to hold a license for%ach individual machine, and a booking agent

shall not be required to hold a sep%ate license for each property the rental of

that it facilitates. Upon receipt of an apglication in such form and containing

such information as the Commissioner may%gquire for the proper
administration of this chapter, the Commissioner%hall issue without charge a
license for each such place in such form as he or she Mgy determine, attesting
that such registration has been made. No person shall engdge in serving
taxable meals or alcoholic beverages or renting hotel rooms witMgut the license
provided in this section. The license shall be nonassignable and
nontransferable and shall be surrendered to the Commissioner if the busintgs is
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ok kDo o ancofo v (Contrallin

»)
*

3k k

Se®.8. 32 V.S.A. § 9601 is amended to read:
§ 960 '\ DEFINITIONS
The foll§gving definitions shall apply throughout this chapter unless the
context requirc§otherwise:
* % %
(2) “Person” mec¥gs every natural person, association, trust, er

corporation, partnership, oMlimited liability company.

k %k %k

(5) “Transfer” includes a grd§t, assignment, conveyance, will, trust,

decree of court, transfer or acquisition & a direct or indirect controlling

interest in any person with title to property¥gr any other means of transferring

title to property or vesting title to property in aly person.
(6) “Value” means;:
(A) i In the case of any transfer of title to pr§perty which that is not
a gift and which that is not made for a nominal consideratidg, the amount of
the full actual consideration for such transfer, paid or to be pai®including the
amount of any liens or encumbrances on the property existing befo¥g the
transfer and not removed therebys.

(B) in In the case of a gift, or a transfer for nominal consideratio
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progerty, the fair market value of the property, apportioned based on the

percentgee of the ownership interest transferred or acquired in the person.

N\, “Value” shall not include the fair market value of private

alternative eneMgy sources as defined in section 3845 of this title.

k %k %k

(12) “Controllin&interest” means:

(A) In the case ofg corporation, either 50 percent or more of the

total combined voting power o®all classes of stock of such corporation, or

50 percent or more of the capital, p¥ofits, or beneficial interest in such voting

stock of such corporation.

(B) In the case of a partnership, a%ociation, trust, or other entity,

50 percent or more of the capital, profits, or beWeficial interest in such

partnership, association, trust, or other entity.

(C) For purposes of the tax imposed pursuant™o section 9602 of this

title, all acquisitions of persons acting in concert are aggreMated for purposes

of determining whether a transfer or acquisition of a controllin®&interest has

taken place; provided, however, interests in any partnership, associ#ion, or

other entity originally purchased in connection with the federal low-inCgme

housing tax credit program under 26 U.S.C. § 42 shall not be counted in
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In Mopting a regulation for this purpose, the Commissioner shall consider the

following:

Persons must be treated as acting in concert when they have a

relationship witlgeach other such that one person influences or controls the

actions of another tfgough common ownership.

(i1)) When p%sons are not commonly owned or controlled, they

must be treated as acting in &gncert only when the unity with which the

purchasers have negotiated and Wgll consummate the transfer of ownership

interest supports a finding that they M¢ acting as a single person. If the

acquisitions are completely independent, %yith each purchaser buying without

regard to the identity of the other purchasers.%he acquisitions must be

considered separate acquisitions.

Sec. 9. 32 V.S.A. § 9602 is amended to read:
§ 9602. TAX ON TRANSFER OF TITLE TO PROPER

A tax is hereby imposed upon the transfer by-deed of title t§property
located in this State. The amount of the tax equals one and one-qU§ter percent
of the value of the property transferred, or $1.00, whichever is greater¥gxcept

as follows:
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§ 9Q03. EXEMPTIONS

The¥ollowing transfers are exempt from the tax imposed by this chapter:

k %k %k

(6) Tran¥ers to effectuate a mere change of identity or form of

ownership or orgarzation where there is no change in beneficial ownership;

k %k %k

(25) Transfer made By a limited liability company to a member in
connection with a complete dis¥glution of the limited liability company,
pursuant to which transfer no gain % loss is recognized under the Internal
Revenue Code, except where the Comifgssioner finds that a major purpose of
such dissolution is to avoid the property trdgsfer tax-;

(26) Transfers of controlling interests in& person with a fee interest in

property if the transfer of the property would qualif for exemption if

accomplished by deed of the property between the part®gs to the transfer of the

controlling interest.

Sec. 11. 32 V.S.A. § 9606(a) is amended to read:
(a) A property transfer return complying with this section shal
delivered to a town clerk:

(1) In the case of property transfer by deed, at the time a deed

CVIUC 2 d Ll d Cl U C LU PIUPCILY UCI1IVOICTU (U C CICIKN 11Ul ICCUILU
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peron with title to property for which a deed is not given, within 30 days of

the trafgfer or acquisition.

Sec. 12. 32 V.R{A. § 9607 is amended to read:
§ 9607. ACKNOWLEDGMENT OF RETURN AND TAX PAYMENT

Upon the receipt by% town clerk of a property transfer return and certificate
and the fee required under $Ygbdivision 1671(a)(6) of this title, the clerk shall
forthwith mail or otherwise deMer to the transferee of title to property with
respect to which such return was fi%gd a signed and written acknowledgment of
the receipt of that return and certificatc% A copy of that acknowledgment, or
any other form of acknowledgment approvéd by the Commissioner, shall be

affixed to the deed evidencing the transfer of pégperty or the document

evidencing the transfer or acquisition of a direct orsndirect controlling interest

in any person with title to property with respect to whi® the return and

certificate was filed. The acknowledgment so affixed to a &ed or document,
however, shall not disclose the amount of tax paid with respect%o any return or
transfer.

Sec. 13. 32 V.S.A. § 9608(a) is amended to read:

(a) Except as to transfers which that are exempt pursuant to subdivisio

.
o
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comrolling interest in any person with title to property to which is not attached

a propAgly executed transfer tax return, complete and regular on its face, and a
certificate M the form prescribed by the Natural Resources Board and the
Commissioner §f Taxes that the conveyance of the real property and any
development there® by the seller is in compliance with or exempt from the
provisions of 10 V.S.A%¢hapter 151. The certificate shall indicate whether or
not the conveyance creates%he partition or division of land. If the conveyance
creates a partition or division o%land, there shall be appended the current “Act
250 Disclosure Statement,” requirc by 10 V.S.A. § 6007. A town clerk who
violates this section shall be fined $50.80 for the first such offense and
$100.00 for each subsequent offense. A pSgon who purposely or knowingly
falsifies any statement contained in the certific¥e required is punishable by
fine of not more than $500.00 or imprisonment for%ot more than one year, or
both.
Sec. 14. 32 V.S.A. § 9618 is amended to read:
§ 9618. DUTY TO REPORT STOCK ACQUISITIONS

Each person who acquires a controlling interest in a corporationgwhether
by one or more than one transfer of stock, shall, if the fair market valu&of all

real property held in this State by the corporation exceeds $500,000.00, repy



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.541
2019 Page 27 of 64

tinfg of the acquisition of the controlling interest. As-used-in-this-section;-a

* * * Land Gains Tax * * *
Sec. 15. 32 V.S.AN 10002 is amended to read:
§ 10002. LAND ANDRESIDENCES
(a) “Land” means all lad, whether or not improved, but-doesnot-include
land notexceeding 10-acres; ndgessaryfor the use-of a-dwelling used by-the

er-of such-land-as-his-or-her prifigipal restdence that has been purchased and

subdivided by the transferor within the%ix years prior to the sale or exchange

of the land. Buildings or other structures a¥g not included in this definition of
land. “Land” also means timber or rights to tifper when that timber or those
timber rights are sold within six years of their purcase, provided the
underlying land is also sold within six years. “Underly%gg land” means the
land from which timber or timber rights have been separatdy, whether

subdivided or not. As used in this subsection, the term “subdivgion” means a

subdivision under local zoning bylaws, or, in a municipality which®™oes not

have duly adopted permanent zoning and subdivision bylaws, “subdivi%on”

means a tract or tracts of land, owned or controlled by a person, that the pe#gon
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plaMyplan, or deed in the town records, whichever first occurs. A subdivision

shall noWinclude a boundary adjustment between adjacent parcels.

k %k %k

(p) Also excl§ded from the definition of “land” is a transfer of
undeveloped land in Vermont neighborhood or neighborhood development

area, a downtown developgnent district, a village center, a growth center, or a

new town center development¥istrict designated under 24 V.S.A. chapter 76 A

Sec. 16. 32 V.S.A. § 10006(d) is added to read:

(d) If the property does not qualify as “land” undr subsection 10002(a) of

this chapter, the parties to the transaction are relieved of %ay obligation to pay

the tax, file a return, or withhold the tax imposed by this chaf¥er. If the

property qualifies as “land” under subsection 10002(a) of this chafter, but an

exclusion is claimed under any of the remaining subsections of sectiorl 0002,

the parties to the transaction must still comply with the obligations to pay, %le

ST WO O, S SpCCHTCU UTTUCT IS CHaprer:
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Sechl7. 33 V.S.A. § 2503 is amended to read:
§ 2503. % UEL TAX

(a)(1) Thege is imposed a tax on the retail sale of heating oil, propane,
kerosene, and oth¥ dyed diesel fuel delivered to-a-residence-or-business in
Vermont, at the rate 01%0.02 per gallon.

* % %

(d) No tax under this sectiorMghall be imposed for any month ending after

June 30, 2019 2024.
* * *Healthcare Pygvisions™ * *
Sec. 18. EXTENSION OF HIT-FUND PORNON OF HEALTH CARE
CLAIMS TAX

Notwithstanding any provision of law to the contrarWthe health care claims

tax established in 32 V.S.A. § 10402 shall remain at 0.999 o%one percent of all

health insurance claims until July 1, 2020, with the revenue collédted in fiscal

year 2020 from 0.199 of one percent of the claims being deposited in%ae

Health IT-Fund established in 32 V.S.A. § 10301 and the revenue collecte®

U U.0 U U 9, U d U 2 UCPU U u d ULLICL.




10

11

12

13

14

15

16

17

18

19

BILL AS PASSED BY THE HOUSE AND SENATE H.541
2019 Page 30 of 64

18d. REPEAL
1955a (home health agency assessment) is repealed on July 1,
2019 2021.
* * * Effective Dates * * *
Sec. 20. EFFECTIVE DAT

This act shall take effect on pass#ge. except for:

(1) Secs. 1 (capital gains exclusion (downtown and village center tax

credit), 4 (estate tax rates), 67 (rooms tax), 8— M (property transfer tax), and

17 (fuel tax) shall take effect on July 1, 2019.

(2) Secs. 4 (estate tax exclusion at $4.250.000.00) an

gains tax) shall take effect January 1, 2020.

(3) Sec. 5 (estate tax exclusion at $5,000,000.00) shall take effect

bt s mrway

Sec. 1. 32 V.S.A. § 5811 is amended to read:

§ 5811. DEFINITIONS

The following definitions shall apply throughout this chapter unless the

context requires otherwise:
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(21) “Taxable income” means, in the case of an individual, federal

adjusted gross income determined without regard to 26 U.S.C. § 168(k) and:

(B) Decreased by the following items of income (to the extent such

income is included in federal adjusted gross income):

k %k %k

(i1) with respect to adjusted net capital gain income as defined in
26 U.S.C. § I(h) reduced by the total amount of any qualified dividend
income: either the first $5,000.00 of such adjusted net capital gain income; or
40 percent of adjusted net capital gain income from the sale of assets held by
the taxpayer for more than three years, except not adjusted net capital gain

income from:

(I) the sale of any real estate or portion of real estate used by

the taxpayer as a primary or nonprimary residence; or

(IT) the sale of depreciable personal property other than farm
property and standing timber; or stocks or bonds publicly traded or traded on
an exchange, or any other financial instruments; regardless of whether sold by
an individual or business; and provided that the total amount of decrease under
this subdivision (21)(B)(ii) shall not exceed 40 percent of federal taxable

income or $350,000.00, whichever is less;
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(28) “Taxable income” means, in the case of an estate or a trust, federal

taxable income determined without regard to 26 U.S.C. § 168(k) and:

(B) decreased by the following items of income:

(i1) with respect to adjusted net capital gain income as defined in
26 U.S.C. § 1(h), reduced by the total amount of any qualified dividend
income: either the first $5,000.00 of such adjusted net capital gain income; or
40 percent of adjusted net capital gain income from the sale of assets held by
the taxpayer for more than three years, except not adjusted net capital gain

income from:

(I) the sale of any real estate or portion of real estate used by

the taxpayer as a primary or nonprimary residence; or

(IT) the sale of depreciable personal property other than farm
property and standing timber; or stocks or bonds publicly traded or traded on
an exchange, or any other financial instruments; regardless of whether sold by
an individual or business; and provided that the total amount of decrease under
this subdivision (28)(B)(ii) shall not exceed 40 percent of federal taxable

income or $350,000.00, whichever is less; and
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* * * Medical Deduction * * *

Sec. 2. 32 V.S.A. § 5811(21) is amended to read:

(21) “Taxable income” means, in the case of an individual, federal

adjusted gross income determined without regard to 26 U.S.C. § 168(k) and:

(C) Decreased by the following exemptions and deductions:

(i) a personal exemption of $4,150.00 per person for the taxpayer,
for the spouse or the deceased spouse of the taxpayer whose filing status under
section 5822 of this chapter is married filing a joint return or surviving spouse,
and for each individual qualifying as a dependent of the taxpayer under
26 U.S.C. § 152, provided that no exemption may be claimed for an individual

who is a dependent of another taxpayer;

(i1) a standard deduction determined as follows:

(I) for taxpayers whose filing status under section 5822 of this
chapter is unmarried (other than surviving spouses or heads of households) or

married filing separate returns, $6,000.00;

(IT) for taxpayers whose filing status under section 5822 of this

chapter is head of household, $9,000.00;
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(IIT)  for taxpayers whose filing status under section 5822 of

this chapter is married filing joint return or surviving spouse, $12,000.00;

(iii)) an additional deduction of $1,000.00 for each federal
deduction under 26 U.S.C. § 63(f) that the taxpayer qualified for and received;

and

(iv) an amount equal to the itemized deduction for medical

expenses taken at the federal level by the taxpayer, under 26 U.S.C. § 213:

() minus the amount of the Vermont standard deduction

and Vermont personal exemptions taken by the taxpayer under this

subdivision (C); and

(II) minus any amount deducted at the federal level that is

attributable to the payment of an entrance fee or recurring monthly payment

made to a continuing care retirement community regulated under 8 V.S.A.

chapter 151, which exceeds the deductibility limits for premiums paid during

the taxable vear on qualified long-term care insurance contracts under 26

U.S.C. 213(d)(10)(A).

(D) the The dollar amounts of the personal exemption allowed under

subdivision (i) of this subdivision (Z1)(C) of this subdivision (21), the standard

deduction allowed under subdivision (ii) of this subdivision (21(C) of this

subdivision (21), and the additional deduction allowed under subdivision (iii)
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of this subdivision (21)(C) of this subdivision (21) shall be adjusted annually

for inflation by the Commissioner of Taxes beginning with taxable year 2018
by using the Consumer Price Index and the same methodology as used for
adjustments under 26 U.S.C. § 1(f)(3); provided, however, that as used in this
subdivision, “consumer price index” means the last Consumer Price Index for

All Urban Consumers published by the U.S. Department of Labor.

* # * Tax Credit Affordable Housing; Down Payment Assistance * * *

Sec. 3. 32 V.S.A. § 5930u is amended to read:

§ 5930u. TAX CREDIT FOR AFFORDABLE HOUSING

(a) As used in this section:

(1) “Affordable housing project” or “project” means:

(A) arental housing project identified in 26 U.S.C. § 42(g); or

(B) owner-occupied housing identified in 26 U.S.C. § 143 (c)(1) or
that qualifies under Vermont Housing Finance Agency criteria governing

owner-occupied housing.

(2) “Affordable housing tax credits” means the tax credit provided by

this subchapter.

2

(3) “Allocating agency” or “Agency” means the Vermont Housing

Finance Agency.
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(4) “Committee” means the Joint Committee on Tax Credits consisting
of five members: a representative from the Department of Housing and
Community Affairs Development, the Vermont Housing and Conservation
Board, the Vermont Housing Finance Agency, the Vermont State Housing

Authority, and the Office of the Governor.

(5) “Credit certificate” means a certificate issued by the allocating
agency to a taxpayer that specifies the amount of affordable housing tax credits
that can be applied against the taxpayer’s individual or corporate income tax,
or franchise, captive insurance premium, or insurance premium tax liability as

provided in this subchapter.

(6)  “Eligible applicant” means any municipality, private—seetor

developer; State agency as defined in 10 V.S.A. § 6301a, the Vermont Housing

Finance Agency, a for-profit organization, or a nonprofit organization
qualifying under 26 U.S.C. § 501(c)(3) or cooperative housing organization,
the purpose of which is to create and retain affordable housing for Vermonters
with lower income and whiech that has in its bylaws a requirement that the
housing the organization creates be maintained as affordable housing for

Vermonters with lower income on a perpetual basis or that meets the

application requirements of the allocation plan.

(7) “Eligible cash contribution” means an amount of cash:
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(A) contributed to the owner, developer, or sponsor of an affordable
housing project and determined by the allocating agency as eligible for

affordable housing tax credits; or

(B) paid to the Agency in connection with the purchase of affordable

housing tax credits.

(8) “Section 42 credits” means tax credit provided by 26 U.S.C.

§§ 38 and 42.

(9) “Allocation plan” means the plan recommended by the Committee
and approved by the Vermont Housing Finance Agency, which sets forth the
eligibility requirements and process for selection of eligible rental housing

projects to receive affordable housing tax credits and eligible owner-occupied

housing projects to receive loans or grants under this section. The allocation

plan shall include:

(A) requirements for creation and retention of affordable housing for

persons with low income; and

(B) requirements to ensure that eligible rental housing is maintained
as affordable by subsidy covenant, as defined in 27 V.S.A. § 610 on a

perpetual basis and that eligible owner-occupied housing or program funds for

owner-occupied housing remain as an affordable housing source for future
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owners or buyers, and meets all other requirements of the Vermont Housing

Finance Agency related to affordable housing.

(10) “Taxpayer” means a taxpayer who makes an eligible cash

contribution or the assignee or transferee of or successor to such taxpavyer as

determined by the Department of Taxes.

(b) Eligible tax credit allocations.

(1) Affordable housing credit allocation for rental housing.

(A) An eligible applicant may apply to the allocating agency for an

allocation of affordable rental housing tax credits under this section related to

an affordable housing project authorized by the allocating agency under the
allocation plan. In the case of a specific affordable rental housing project,
the eligible applicant shall also be the owner or a person having the right to

acquire ownership of the building and shall apply prior to placement of the

affordable housing project in service. In-the-case-of-owner-occupied-housing

- The allocating
agency shall issue a letter of approval if it finds that the applicant meets the
priorities, criteria, and other provisions of subdivision (B) of this

subdivision (b)(1) The burden of proof shall be on the applicant.



10

11

12

13

14

15

16

17

18

19

BILL AS PASSED BY THE HOUSE AND SENATE H.541
2019 Page 39 of 64

(B) Upon receipt of a completed application, the allocating agency
shall award an allocation of affordable housing tax credits with respect to a
project to an applicant, provided the applicant demonstrates to the satisfaction

of the allocating agency all of the following:

(1) The owner of the project has received from the allocating
agency a binding commitment for, a reservation or allocation of, or an out-of-

cap determination letter for; Section 42 credits, or meets the requirements of

the allocation plan for—development—or{financing—of units—to—be—owner-
occupied.
(i1) The project has received community support.

(2) Affordable housing credit allocation for loans or grants for owner-

occupied housing.

(A) The Vermont Housing Finance Agency shall have the authority

to allocate affordable housing tax credits to provide funds to make loans or

orants to eligible applicants for affordable owner-occupied housing. An

eligible applicant may apply to the allocating agency for a loan or grant under

this section related to an affordable owner-occupied housing project authorized

by the allocating agency under the allocation plan. In the case of a specific

affordable owner-occupied housing project, the eligible applicants shall also be
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the owner or a person having the right to acquire ownership of the unit and

shall apply prior to sale of the unit to the homeowner.

(B) The Agency shall require that the loan or grant recipient use such

funds to maintain the unit as an affordable owner-occupied unit or as an

affordable housing source for future owners or buyers.

(C) The Agency shall use the proceeds of loans or grants made under

subdivision (b)(2)(A) of this section for future loans or grants to eligible

applicants for affordable owner-occupied housing projects.

(D) The Agency may assign its rights under any loan or grant made

under subdivision (b)(2)(A) of this section to the Vermont Housing and

Conservation Board or any State agency or nonprofit organization qualifying

under 26 U.S.C. § 501(c)(3) provided such assignee acknowledges and agrees

to comply with the provisions of subdivision (b)(2) of this section.

(3) Down Payment Assistance Program.

(A) The Vermont Housing Finance Agency shall have the authority
to allocate affordable housing tax credits to finance down payment assistance

loans that meet the following requirements:

(1) the loan is made in connection with a mortgage through an

Agency program;
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(i1)) the borrower is a first-time homebuyer home buyer of an

owner-occupied primary residence; and

(ii1) the borrower uses the loan for the borrower’s down payment

or closing costs, or both.

(B) The Agency shall require the borrower to repay the loan upon the

transfer or refinance of the residence.

(C) The Agency shall use the proceeds of loans made under the

Program for future down payment assistance.

(c) Amount of credit. A taxpayer wheo-makes-an-eligible-cash-contribution

shall be entitled to claim against the taxpayer’s individual income, corporate,
franchise, captive insurance premium, or insurance premium tax liability a
credit in an amount specified on the taxpayer’s credit certificate. The first-
year allocation of a credit amount to a taxpayer shall also be deemed an

allocation of the same amount in each of the following four years.

(d) Availability of credit. The amount of affordable housing tax credit

allocated-with-respeet-to-a—projeet set forth on the taxpayer’s credit certificate

shall be available to the taxpayer every year for five consecutive tax years,
beginning with the tax year in which the eligible cash contribution is made.
Total tax credits available to the taxpayer shall be the amount of the first-year

allocation plus the succeeding four years’ deemed allocations.
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(e) Claim for credit. A taxpayer claiming affordable housing tax credits

shall submit with each return on which such credit is claimed a-copy—of-the

taxpayer’s credit certificate and with respect to credits issued under

subdivision (b)(1), a copy of the allocating agency’s credit allocation to the

affordable housing project. Any unused affordable housing tax credit may be

carried forward to reduce the taxpayer’s tax liability for no more than
14 succeeding tax years, following the first year the affordable housing tax

credit is allowed.

(f) [Repealed.]

(g)(1) In any fiscal year, the allocating agency may award up to:

(A) $400,000.00 in total first-year credit allocations to all applicants
for rental housing projects, for an aggregate limit of $2,000,000.00 over any

given five-year period that credits are available under this subdivision (A);

(B) $300,000.00 $425,000.00 in total first-year credit allocations for

loans or grants for owner-occupied unit financing or down payment loans as

provided in subdivision (b)(2) of this section consistent with the allocation

plan, including for new construction and manufactured housing, for an
aggregate limit of $1;500,000.00 $2,125,000.00 over any given five-year

period that credits are available under this subdivision (B).
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$3,500,000.00 If the full amount of first-year credits authorized by an award

are not allocated to a taxpavyer, the Agency may reclaim the amount not

allocated and re-award such allocations to other applicants, and such re-awards

shall not be subject to the limits set forth in subdivision (1) of this subsection.

(h)(1) In fiscal year 2016 through fiscal year 2022 2019, the allocating
agency may award up to $125,000.00 in total first-year credit allocations for
loans through the Down Payment Assistance Program created in

subdivision (b)(2) of this section.

(2) In any fiscal year,—totalfirst-year—credit—allocations—under

shall not-exceed-$625,000-00 2020 through fiscal year 2026, the allocating

agency may award up to $250,000.00 in total first-year credit allocations for

loans through the Down Payment Assistance Program created in subdivision

(b)(3) of this section.

* * * Downtown Tax Credit Program * * *

Sec. 4. 32 V.S.A. chapter 151, subchapter 11J is amended to read:

Subchapter 11J. Vermont Downtown and Village Center Tax Credit Program

§ 5930aa. DEFINITIONS
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As used in this subchapter:
(1) “Qualified applicant” means an owner or lessee of a qualified
building involving a qualified project, but does not include a—religious—entity
operating-with-aprimarily-religious—purpese; a State or federal agency or a

political subdivision of either; or an instrumentality of the United States.

(2) “Qualified building” means a building built prier-te—1983 at least

30 years before the date of application, located within a designated downtown

or village center, which upon completion of the project supported by the tax
credit will be an income-producing building not used solely as a single-family

residence. Churches and other buildings owned by religious organization may

be qualified buildings, but in no event shall tax credits be used for religious

worship.

(3)  “Qualified code er—technology improvement project” means a

project:

(A)@ to install or improve platform lifts suitable for transporting
personal mobility devices, limited use/ or limited application elevators,
elevators, sprinkler systems, and capital improvements in a qualified building,
and the installations or improvements are required to bring the building into

compliance with the statutory requirements and rules regarding fire



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.541
2019 Page 45 of 64

prevention, life safety, and electrical, plumbing, and accessibility codes as

determined by the Department of Public Safety; or

(7)  “Qualified project” means a qualified code eor—technelogy

improvement, qualified fagade improvement, gqualified—technology
nfrastructure-projeet; or qualified historic rehabilitation project as defined by

this subchapter.

(8) “State Board” means the Vermont Downtown Development Board

established pursuant to 24 V.S.A. chapter 76A.

§ 5930cc. DOWNTOWN AND VILLAGE CENTER PROGRAM TAX

CREDITS

(a) Historic rehabilitation tax credit. The qualified applicant of a qualified
historic rehabilitation project shall be entitled, upon the approval of the State

Board, to claim against the taxpayer’s State individual income tax, corporate
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income tax, or bank franchise or insurance premiums tax liability a credit of
10 percent of qualified rehabilitation expenditures as defined in the Internal
Revenue Code, 26 U.S.C. § 47(c), properly chargeable to the federally

certified rehabilitation.

(b) Facade improvement tax credit. The qualified applicant of a qualified
facade improvement project shall be entitled, upon the approval of the State
Board, to claim against the taxpayer’s State individual income tax, State
corporate income tax, or bank franchise or insurance premiums tax liability a
credit of 25 percent of qualified expenditures up to a maximum tax credit

of $25,000.00.

(c) Code or-technelogy improvement tax credit. The qualified applicant of
a qualified code er-technology improvement project shall be entitled, upon the
approval of the State Board, to claim against the taxpayer’s State individual
income tax, State corporate income tax, or bank franchise or insurance
premiums tax liability a credit of 50 percent of qualified expenditures up to a
maximum tax credit of $12,000.00 for installation or improvement of a
platform lift, a maximum credit of $40,000.00 $60,000.00 for the installation
or improvement of a limited use/ or limited application elevator, a maximum
tax credit of $50,000.00 $75,000.00 for installation or improvement of an

elevator, a maximum tax credit of $50,000.00 for installation or improvement

of a sprinkler system, a
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ventilating;-or-cooling system; and a maximum tax credit of $50,000.00 for the

combined costs of all other qualified code improvements.

§ 5930dd. CLAIMS; AVAILABILITY

(a) A taxpayer claiming credit under this subchapter shall submit to the
Department of Taxes with the first return on which a credit is claimed a copy

of the State Board’s tax credit allocation.

(b) A credit under this subchapter shall be available for the first tax year in
which the qualified project is complete. In the alternative, the State Board
may allocate the credit available under this subchapter and make an allocation
available upon completion of any distinct phase of a qualified project. The
allocation and distinct phases of the qualified project shall be identified in the

application package approved by the State Board.

(c) If within five three years after the date of the credit allocation to the
applicant no claim for tax credit has been filed, the tax credit allocation shall

be rescinded, unless the project has an approved federal application for a

phased (60 month) project pursuant to Treasury Regulation 1.48-12(b)(2)(v),

in which case the credit will not be rescinded until five years from the date of

the credit allocation.

k %k %k
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§ 5930ee. LIMITATIONS

Beginning in fiscal year 2010 and thereafter, the State Board may award tax

credits to all qualified applicants under this subchapter, provided that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $2;400,000-00

$2.600,000.00;

* * * Estate Tax; Exclusion Amount * * *

Sec. 5. 32 V.S.A. § 7442a(b) is amended to read:

(b) The tax shall be computed as follows. The following rates shall be

applied to the Vermont taxable estate:

Amount of Vermont Taxable Estate Rate of Tax

Under-$2,750,000.00 None

$2.750,000.00-or more 16-percent-of the-excess
over-$2,750,000.00

Under $4,250,000.00 None

$4.250,000.00 or more 16 percent of the excess

over $4,250,000.00
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The resulting amount shall be multiplied by a fraction not greater than one,
where the numerator of which is the value of the Vermont gross estate plus the
value of gifts under 32 V.S.A. § 7402(14)(C) with a Vermont situs, and the
denominator of which is the federal gross estate plus the value of gifts under

subdivision 7402(14)(C) of this title.

Sec. 6. 32 V.S.A. § 7442a(b) is amended to read:

(b) The tax shall be computed as follows. The following rates shall be

applied to the Vermont taxable estate:

Amount of Vermont Taxable Estate Rate of Tax

Under-$4,250,000.00 None

$4.250,000.00-or more 16-percent-of the-excess
over-$4,250,000.00

Under $5,000,000.00 None

$5,000,000.00 or more 16 percent of the excess

over $5,000,000.00

The resulting amount shall be multiplied by a fraction not greater than one,
where the numerator of which is the value of the Vermont gross estate plus the
value of gifts under 32 V.S.A. § 7402(14)(C) with a Vermont situs, and the
denominator of which is the federal gross estate plus the value of gifts under

subdivision 7402(14)(C) of this title.
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* # * Rooms Tax; Booking Agents * * *

Sec. 7. 32 V.S.A. § 9202 is amended to read:

§ 9202. DEFINITIONS

The following words, terms, and phrases when used in this chapter shall
have the meanings ascribed to them in this section unless the context clearly

indicates a different meaning:

k %k %k

(4) “Operator” means any person, or his or her agent, operating a hotel,
whether as owner or proprietor or lessee, sublessee, mortgagee, licensee, or
otherwise; and any person, or his or her agent, charging for a taxable meal or

alcoholic beverage; and any person, or his or her agent, engaged in both of the

foregoing activities. The term “operator” shall include booking agents. In the
event that an operator is a corporation or other entity, the term “operator” shall
include any officer or agent of such corporation or other entity who, as an
officer or agent of the corporation, is under a duty to pay the gross receipts tax

to the Commissioner as required by this chapter.

) ) . u valued i
8) “Rent” means the consideration received for occupancy valued in
money, whether received in money or otherwise, including all receipts, cash,

credits, and property or services of any kind or nature, and also any amount for
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which the occupant is liable for the occupancy without any deduction
therefrom whatsoever; and any monies received in payment for time-share
rights at the time of purchase; provided, however, that such money received
shall not be considered rent and thus not taxable if a deeded interest is granted

to the purchaser for the time-share rights. The term “rent” shall include all

amounts collected by booking agents except the tax required to be collected

under this chapter. The term “rent” shall not include rental charges for living

quarters, sleeping, or household accommodations to any student necessitated

by attendance at a school as defined herein.

k %k %k

(20) “Booking agent” means a person who facilitates the rental of an

occupancy and collects rent for an occupancy and who has the right, access,

ability, or authority, through an Internet transaction or any other means, to

offer, reserve, book, arrange for, remarket, distribute, broker, resell, or

facilitate an occupancy that is subject to the tax under this chapter.

Sec. 8. 32 V.S.A. § 9271 is amended to read:

§ 9271. LICENSES REQUIRED

Each operator prior to commencing business shall register with the
Commissioner each place of business within the State where he or she operates

a hotel or sells taxable meals or alcoholic beverages; provided, however, that



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.541
2019 Page 52 of 64

an operator who sells taxable meals through a vending machine shall not be

required to hold a license for each individual machine, and a booking agent

shall not be required to hold a separate license for each property the rental of

that it facilitates. Upon receipt of an application in such form and containing

such information as the Commissioner may require for the proper
administration of this chapter, the Commissioner shall issue without charge a
license for each such place in such form as he or she may determine, attesting
that such registration has been made. No person shall engage in serving
taxable meals or alcoholic beverages or renting hotel rooms without the license
provided in this section. The license shall be nonassignable and
nontransferable and shall be surrendered to the Commissioner if the business is

sold or transferred or if the registrant ceases to do business at the place named.

* # * Property Transfer Tax; Controlling Interest * * *

Sec. 9. 32 V.S.A. § 9601 is amended to read:

§ 9601. DEFINITIONS

The following definitions shall apply throughout this chapter unless the

context requires otherwise:

(2) “Person” means every natural person, association, trust, er

corporation, partnership, limited liability company, or other legal entity.




10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.541
2019 Page 53 of 64

(5) “Transfer” includes a grant, assignment, conveyance, will, trust,

decree of court, transfer or acquisition of a direct or indirect controlling

interest in any person with title to property, or any other means of transferring

title to property or vesting title to property in any person.

(6) “Value” means;:

(A) in In the case of any transfer of title to property whieh that is not
a gift and whieh that is not made for a nominal or no consideration, the
amount of the full actual consideration for such transfer, paid or to be paid,
including the amount of any liens or encumbrances on the property existing

before the transfer and not removed therebys;.

(B) i In the case of a gift, or a transfer for nominal or no

consideration, “value”means the fair market value of the property transferred.

(C) In the case of a controlling interest in any person that has title to

property, the fair market value of the property, apportioned based on the

percentage of the ownership interest transferred or acquired in the person.

(D) “Value” shall not include the fair market value of private

alternative energy sources as defined in section 3845 of this title.

k %k %k

(12) “Controlling interest” means:
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(A) In the case of a corporation, either 50 percent or more of the

total combined voting power of all classes of stock of such corporation, or

50 percent or more of the capital, profits, or beneficial interest in such voting

stock of such corporation.

(B) In the case of a partnership, limited liability company,

association, trust, or other entity, 50 percent or more of the capital, profits, or

beneficial interest in such partnership, limited liability company, association,

trust, or other entity.

(C) For purposes of the tax imposed pursuant to section 9602 of this

title, all acquisitions of persons acting in concert are aggregated for purposes

of determining whether a transfer or acquisition of a controlling interest has

taken place; provided, however, interests in any partnership, limited liability

company, association, or other entity originally purchased in connection with

the federal low-income housing tax credit program under 26 U.S.C. § 42 shall

not be counted in determining a change in the “controlling interest.” The

Commissioner shall adopt standards by regulation to determine when persons

are acting in concert. In adopting a regulation for this purpose, the

Commissioner shall consider the following:

(1) Persons must be treated as acting in concert when they have a

relationship with each other such that one person influences or controls the

actions of another through common ownership.
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(11) When persons are not commonly owned or controlled, they

must be treated as acting in concert only when the unity with which the

purchasers have negotiated and will consummate the transfer of ownership

interest supports a finding that they are acting as a single person. If the

acquisitions are completely independent, with each purchaser buying without

regard to the identity of the other purchasers, the acquisitions must be

considered separate acquisitions.

Sec. 10. 32 V.S.A. § 9602 is amended to read:

§ 9602. TAX ON TRANSFER OF TITLE TO PROPERTY

A tax is hereby imposed upon the transfer by deed of title to property

located in this State, or a transfer or acquisition of a controlling interest in any

person with title to property in this State. The amount of the tax equals one

and one-quarter percent of the value of the property transferred, or $1.00,

whichever is greater, except as follows:

Sec. 11. 32 V.S.A. § 9603 is amended to read:

§ 9603. EXEMPTIONS

The following transfers are exempt from the tax imposed by this chapter:
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(6) Transfers to effectuate a mere change of identity or form of

ownership or organization where there is no change in beneficial ownership;

(25) Transfer made by a limited liability company to a member in
connection with a complete dissolution of the limited liability company,
pursuant to which transfer no gain or loss is recognized under the Internal
Revenue Code, except where the Commissioner finds that a major purpose of

such dissolution is to avoid the property transfer tax-;

(26) Transfers of controlling interests in a person with a fee interest in

property if the transfer of the property would qualify for exemption if

accomplished by deed of the property between the parties to the transfer of the

controlling interest.

Sec. 12. 32 V.S.A. § 9606 is amended to read:

§ 9606. PROPERTY TRANSFER RETURN

(a)(1) In the case of property transfer by deed, A a property transfer return

complying with this section shall be delivered to a town clerk at the time a
deed evidencing a transfer of title to property is delivered to the clerk for

recording.

(2) In the case of transfer or acquisition of a controlling interest in a

person with title to property for which a deed is not given, a property transfer
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return complying with this section shall be delivered to the Commissioner

within 30 days after the transfer or acquisition.

(e)(1) In the case of property transferred by deed, The the Commissioner of

Taxes is authorized to disclose to any person any information appearing on a
property transfer tax return, including statistical information derived
therefrom, and such information derived from research into information
appearing on property transfer tax returns as is necessary to determine if the
property being transferred is subject to 10 V.S.A. chapter 151, except the
Commissioner shall not disclose the Social Security number, federal
identification number, e-mail address, or telephone number of any person

pursuant to this subsection.

(2) In the case of transfer or acquisition of a controlling interest in a

person with title to property for which a deed is not given, the return submitted

to the Commissioner shall be treated as a tax return and tax return information

under 32 V.S.A. § 3102.

Sec. 13. 32 V.S.A. § 9607 is amended to read:

§ 9607. ACKNOWLEDGMENT OF RETURN AND TAX PAYMENT

Upon the receipt by a town clerk of a property transfer return and certificate

and the fee required under subdivision 1671(a)(6) of this title, the clerk shall
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forthwith mail or otherwise deliver to the transferee of title to property with
respect to which such return was filed a signed and written acknowledgment of
the receipt of that return and certificate. A copy of that acknowledgment, or
any other form of acknowledgment approved by the Commissioner, shall be

affixed to the deed evidencing the transfer of property or the document

evidencing the transfer or acquisition of a direct or indirect controlling interest

in any person with title to property with respect to which the return and

certificate was filed. The acknowledgment so affixed to a deed or document,
however, shall not disclose the amount of tax paid with respect to any return or

transfer.

Sec. 14. 32 V.S.A. § 9608(a) is amended to read:

(a) Except as to transfers which that are exempt pursuant to subdivision
9603(17) of this title, no town clerk shall record, or receive for recording, any

deed or document evidencing the transfer or acquisition of a direct or indirect

controlling interest in any person with title to property to which is not attached

a properly executed transfer tax return, complete and regular on its face, and a
certificate in the form prescribed by the Natural Resources Board and the
Commissioner of Taxes that the conveyance of the real property and any
development thereon by the seller is in compliance with or exempt from the
provisions of 10 V.S.A. chapter 151. The certificate shall indicate whether or

not the conveyance creates the partition or division of land. If the conveyance
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creates a partition or division of land, there shall be appended the current
“Act 250 Disclosure Statement,” required by 10 V.S.A. § 6007. A town clerk
who violates this section shall be fined $50.00 for the first such offense and
$100.00 for each subsequent offense. A person who purposely or knowingly
falsifies any statement contained in the certificate required is punishable by
fine of not more than $500.00 or imprisonment for not more than one year, or

both.

Sec. 15. 32 V.S.A. § 9618 is amended to read:

§ 9618. DUTY TO REPORT STOCK ACQUISITIONS

Each person who acquires a controlling interest in a corporation, whether
by one or more than one transfer of stock, shall, if the fair market value of all
real property held in this State by the corporation exceeds $500,000.00, report
to the Commissioner of Taxes, within 30 days after the acquisition, the fair

market value of all real property held in this State by the corporation at the

time of the acquisition of the controlling interest. As-used-in-this-section;—a

* % * [ and Gains Tax * * *

Sec. 16. 32 V.S.A. § 10002 is amended to read:

§ 10002. LAND AND RESIDENCES
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(a) “Land” means all land, whether or not improved, that has been

purchased and subdivided by the transferor within the six years prior to the

sale or exchange of the land, but does not include land not exceeding 10 acres,

necessary for the use of a dwelling used by the seller of such land as his or her
principal residence. Buildings or other structures are not included in this
definition of land. “Land” also means timber or rights to timber when that
timber or those timber rights are sold within six years of their purchase,
provided the underlying land is also sold within six years. “Underlying land”
means the land from which timber or timber rights have been separated,

whether subdivided or not. As used in this subsection, the term “subdivision”

means a tract or tracts of land, owned or controlled by a person, that the person

has partitioned or divided for the purpose of sale or transfer. Subdivision shall

be deemed to have occurred on the conveyance of the first lot or the filing of a

plat, plan, or deed in the town records, whichever first occurs. A subdivision

shall not include a boundary adjustment between adjacent parcels.

k %k %k

(p) Also excluded from the definition of “land” is a transfer of
undeveloped land in a Vermont neighborhood or neighborhood development

area, a downtown development district, a village center, a growth center, or a

new town center development district designated under 24 V.S.A. chapter 76A
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Sec. 17. 32 V.S.A. § 10006(d) is added to read:

(d) If the property does not qualify as “land” under subsection 10002(a) of

this chapter, the parties to the transaction are relieved of any obligation to pay

the tax, file a return, or withhold the tax imposed by this chapter. If the

property qualifies as “land” under subsection 10002(a) of this chapter, but an

exclusion is claimed under any of the remaining subsections of section 10002,

the parties to the transaction must still comply with the obligations to pay, file,

and withhold, as specified under this chapter.

* % * Fuel Tax * * *

Sec. 18. 33 V.S.A. § 2503 is amended to read:

§ 2503. FUEL TAX

(a)(1) There is imposed a tax on the retail sale of heating oil, propane,
kerosene, and other dyed diesel fuel delivered to—a-residence—or-business in

Vermont, at the rate of $0.02 per gallon.
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(d) No tax under this section shall be imposed for any month ending after

June 30, 2019 2024.

* * * Healthcare Provisions * * *

Sec. 19. 2019 Acts and Resolves No. 6, Sec. 105 is amended to read:

Sec. 105. EFFECTIVE DATES

(b) Sec. 73 (further amending 32 V.S.A. § 10402) shall take effect on

July 1, 2049 2021.

k %k %k

Sec. 20. REPEAL OF ORIGINAL HEALTH CARE CLAIMS TAX

HEALTH IT-FUND REVENUE SUNSET

2013 Acts and Resolves No. 73, Sec. 53 (Health IT-Fund sunset) is

repealed.

Sec. 21. 2013 Acts and Resolves No. 73, Sec. 60(10), as amended by
2017 Acts and Resolves No. 73, Sec. 14 and 2018 Acts and Resolves No. 187,

Sec. 5, is further amended to read:

(10) Secs. 48-51 (health claims tax) shall take effect on July 1, 2013
and Sec. 52 and-53 (health-claims-taxrevenue; Health IT-Fund; sunset) shall

take effect on July 1, 2019 2021.
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***Repeal***

Sec. 22. 2017 Acts and Resolves No. 73, Sec. 18d is amended to read:

Sec. 18d. REPEAL

33 V.S.A. § 1955a (home health agency assessment) is repealed on July 1,

2019 2021.

* % % Qutreach * * *

Sec. 23. OUTREACH ON ISSUES RELATED TO TAXING PREWRITTEN

SOFTWARE ACCESSED REMOTELY

The Tax Department shall develop and implement a program of outreach

and education for the technology sector to focus on information related to the

current sales tax exemption for prewritten software accessed remotely and on

industry responsibilities under current law and under a possible repeal of the

exemption.

* % * Effective Dates * * *

Sec. 24. EFFECTIVE DATES

This act shall take effect on passage, except for:

(1) Sec. 1 (capital gains exclusion) shall take effect on July 1, 2019 and

apply to the sales of assets on or after that date.
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(2) Notwithstanding 1 V.S.A. § 214, Sec. 2 (medical deduction) shall

take effect retroactively on January 1, 2019 and apply to taxable year 2019 and

after.

(3) Secs. 4 (downtown and village center tax credit), 7—8 (rooms tax),

9—-15 (property transfer tax), and 18 (fuel tax) shall take effect on July 1, 2019.

(4) Sec. 5 (estate tax exclusion at $4,250,000.00) shall take effect on

January 1, 2020 and apply to estates of decedents with a date of death on or

after that date.

(5) Sec. 6 (estate tax exclusion at $5,000,000.00) shall take effect on

January 1, 2021 and apply to estates of decedents with a date of death on or

after that date.

(6) Secs. 16—17 (land gains tax) shall take effect on January 1, 2020 and

apply to gains from sales made on or after that date.




